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In reply please quote:   

  

22 October 2019 

The Principal Research Officer 
Community Development and Justice Standing Committee 
Parliament House  
4 Harvest Terrace 
WEST PERTH WA 6005 

Dear Ms Sharpe 

The Chief Magistrate, Judge Hribal, has asked me to respond on her behalf to the request for 
submissions from the Community Development and Justice Standing Committee.  I am 
aware that this correspondence is being submitted after the closing date of 11 October 2019.  
Please accept my apologies for the delay and I hope that you are able to make use of the 
information below. 

Domestic Violence Orders in South Australia  
Domestic Violence Orders in South Australia are called Intervention Orders. Intervention 
orders (IO’s) in South Australia are issued under the Intervention Orders (Prevention of 
Abuse) Act 2009 (SA): 

• Section 18 of the Act allows a police officer to issue an interim Intervention Order

against a defendant (PIIO). This can be issued without the agreement of a protected

person and is effective immediately upon being given to the defendant. The PIIO

provides the defendant with a court date within 8 days (or within 2 days of the next

court sitting).

• Under Section 20 of the Act an application can be made to the court for an

Intervention Order to be issued. The application can be made by police, a guardian or

Minister on behalf of a child or by a private person. In these circumstances, the

protected person does not have the protection of an Intervention Order before an

order is issued by the court.

Alternatively, the court can also issue an Intervention Order pursuant to Section 28 of the 
Sentencing Act 2017 (SA) when finalising criminal charges or pursuant to Section 23A of the 
Bail Act 1985 (SA) when considering a bail application. New court files are created for these 
orders. 
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Definition of Abuse in South Australian Legislation  
Section 8 of the Intervention Orders (Prevention of Abuse) Act 2009 (SA) defines the many 
forms of abuse such as physical, sexual, emotional, psychological or economic abuse.  An 
act of abuse committed by a defendant against a person with whom the defendant is or was 
formerly in a relationship is referred to as an act of domestic abuse. Relevant relationships 
for these purposes include marriage and domestic partners but also include siblings and 
relationships with children amongst others. 
 

Magistrates Court processes for Intervention Orders 
In South Australia, Intervention Orders are ongoing once they are confirmed/finalised 
pursuant to section 11 of the Act. Once an order is confirmed/finalised, the defendant cannot 
apply to vary or revoke the order for 12 months or longer if ordered by the court. There are 
no limits on when a protected person or the applicant (e.g. South Australia Police) can apply 
to vary or revoke an order.  
 
Applications to vary/revoke an Intervention Order are only to be made on final orders. If a 
person wishes to vary or revoke and Interim Intervention Order, they can lodge an 
application but the file will be brought forward rather than a new variation file created. 
 

Intervention Order matters that are brought before the Magistrates Court of South Australia 
generally do not require the protected person to be present in court. The protected person 
does not generally attend unless they are required to give evidence during a contested trial, 
which may be some months after the first listing of the matter. If the protected person is to 
give evidence in an Intervention Order trial the court must on application, order the special 
arrangements be made for taking the evidence of the witness. An application for special 
arrangements must be made in writing by the party calling the vulnerable witness to give 
evidence and be filed in the court before the commencement of the trial.  
 
All Domestic Violence Intervention Orders in South Australia are dealt with in the criminal 
jurisdiction of the Court. The criminal matters and related Intervention Orders are often 
adjourned to allow the defendant to be assessed for and then attend an abuse prevention 
program. An Interim Intervention Order may include a condition that the defendant contact 
the Intervention Program Manager. Successful completion of this program can result in a 
sentence reduction for the criminal charge/s. Failure to attend the program can result in 
imprisonment. 
 

The main focus at the beginning of the criminal proceeding tends to be referring the 
defendant into a program that is appropriate, along with allowing SAPOL time to produce 
relevant evidence and ensuring interim orders/bail conditions are satisfactory. Depending on 
the severity of the criminal charges, some defendants will be held in custody. 
 
Below is an overview of the Intervention Order procedure in the Magistrates Court of South 
Australia: 

• When a PIIO is issued SAPOL access the court’s database via a link from the SAPOL 

database to obtain a court hearing date and location which is inserted into the PIIO. 

• The first court hearing takes place in the absence of the defendant, as required by the 

Intervention Order Act. If an Interim Intervention Order is issued by the court, service 

is effected at a date after the first hearing by SAPOL. This usually occurs prior to the 

second hearing. 

• If the defendant is present in court for second or subsequent hearings, they are 

deemed served but will receive a hard copy of the Intervention Order issued. 

• A limited number of Intervention Orders are listed for mediation – this may take place 

after the first hearing or on the same day as a future hearing. The mediation may be 

requested by a Magistrate prior to or after issuing an interim Intervention Order. 

These are less likely to be family violence matters as opposed to disputes between 

neighbours. 



• Defendants are represented privately, if at all, for Intervention Order matters as there 

is generally no entitlement to legal aid. Where a private application is brought, 

representation for the applicant/victim may be available via the Women’s Domestic 

Violence Court Assistance Service which is being managed by the Legal Services 

Commission. 

• Final Intervention Orders do not have an expiry date. 

• Defendants can only apply for variation/revocation 12 months or more after 

confirmation of a final order. 

 
Nationally Recognised Orders 

From the 25th November 2017, any orders that were declared to address a domestic violence 
concern were deemed nationally recognised.  
 
In South Australia, the Intervention Order (Prevention of Abuse) Act 2009, allows orders to 
be made for both domestic violence and non-domestic violence matters. Other states have 
separate legislation for domestic violence vs non-domestic violence. Any order that is 
declared to address a domestic violence concern must clearly state that it is a “Nationally 
Recognised DVO”  
 
Management of Family Violence lists 

The Magistrates Court of South Australia has a nominated Magistrate who manages the 
Family Violence processes to achieve consistency of approach for all matters in South 
Australia.  
 
Thank you for the opportunity to provide input for your inquiry. 
 
Yours sincerely 

 
Ms Judith Carter 
Coordinating Registrar Criminal 
Adelaide Magistrates Court 




